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November 19, 2013

The Honorable Jeb Hensarling The Honorable Maxine Waters
Chairman Ranking Member
Committee on Financial Services Committee on Financial Services
U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

Dear Chairman Hensarling and Ranking Member Waters:

The U.S. Chamber of Commerce, the world’s largest business federation representing the
interests of more than three million businesses of all sizes, sectors, and regions, as well as state
and local chambers and industry associations, and dedicated to promoting, protecting, and
defending America’s free enterprise system, strongly supports the Committee’s efforts to reform
the structure of the Consumer Financial Protection Bureau (CFPB) to ensure it operates in a fair,
transparent manner consistent with the principles embodied in the Constitution. Structural
reforms, such as those specified in the bills scheduled for Committee markup, are still needed to
incorporate the controls and oversight that apply to other federal regulatory agencies, which will
in turn ensure far greater stability over the long term for those who provide and rely on consumer
credit.

The Chamber firmly supports sound consumer protection regulation that deters and
punishes financial fraud and predation and ensures that consumers receive clear, concise, and
accurate disclosures about financial products, but these important consumer protection goals can
be achieved only if an agency’s organizational structure promotes rather than frustrates a
consistent, effective approach to regulatory and enforcement issues.

The CFPB fails these basic tests and would benefit from these common-sense check and
balance reforms. The CFPB’s structure differs fundamentally from other federal agencies that
regulate private individuals and businesses, and that structural isolation is creating, and will
continue to create, adverse consequences for the business community and for its customers.

As the Chamber and others have pointed out on many occasions, no other entity in the
federal government has a single director who serves for a fixed term and receives its funding
outside the appropriations process. Together, this unprecedented combination of structural
anomalies renders the Bureau virtually immune from the checks and balances that normally
guide and constrain agency action.

Moreover, the regulatory and enforcement authority exercised by the Director is
extraordinarily broad. It has the power to regulate a number of consumer products and services
that are common sources of financing for Main Street businesses and to apply an unusually broad
standard—the prevention of “unfair, deceptive, or abusive acts or practices” in the market for
consumer financial products. An agency with huge reach, powerful enforcement tools, and non-
existent checks and balances is untenable over the long term.



Therefore, the Chamber continues to support the following reform measures:

 H.R. 2446 would replace the single Director with a five-member bipartisan commission.
It would reflect the original administration and House proposal regarding CFPB
governance, and it would lead to more transparent, deliberative regulation. Through
discussion and compromise, the decision making of multi-member agencies tends toward
intellectual rigor, impartiality, and moderation.

 H.R. 3519 would subject the Bureau’s spending authority to the congressional
appropriations process. The Bureau’s lack of transparency in general and particular lack
of responsiveness to Congress’s inquiries—including the inquiries of members of this
Committee—is a direct result of the fact that the Bureau is free to spend more than $600
million dollars without congressional authorization.

 H.R. 3193 would ensure that the other financial regulators can overrule a CFPB action
that could undermine safety and soundness. Congress understood that separating
consumer protection from safety and soundness created a new risk to our financial system
and put in place a mechanism for the banking regulators to override a CFPB regulation if
necessary. However, the standard Congress created is impractical and must be adjusted.

The consequences of creating an agency that effectively answers to no one are
increasingly plain. The Bureau continues to create standards outside the normal rulemaking
process, without the benefit of public comment or a cost-benefit analysis, and resists giving
clear, comprehensive answers to stakeholders or Congress about its practices and policymaking.
One example is the Bureau’s response to the recent inquiries about its credit card data collection
program. The CFPB’s testimony in this area has been confusing and even contradictory.

The Bureau has never clearly explained why such a broad collection is necessary,
engaged in a process to weigh the costs and benefits of such a collection, or responded
specifically to the concerns about the security of the data raised by the CFPB’s Inspector General
or the General Accountability Office.

The Chamber believes that real transparency around the Bureau’s data collection and data
security efforts is long overdue and appreciates the Committee’s efforts to press the CFPB for
answers to these basic questions. The Chamber also believes, however, that it will not be enough
for Congress to address every problem that stems from the lack of meaningful checks and
balances on the CFPB. Congress instead must address the structural problems from which these
issues stem. The Chamber looks forward to continuing to work with the Committee on this
important task.

Sincerely,

R. Bruce Josten

cc: Members of the Committee on Financial Services


